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B.) REMARKS 

This Response is filed in response to the Office Action dated March 8, 2007. 

Upon entry of this Response, claims 1-37 will be pending in the Application. 

In the outstanding Office Action, the Examiner rejected claims 1-8, 11, 13-17, 29 and 30 
under 35 U.S.C. § 103(a) as being unpatentable over Nenstiel (U.S. Patent No. 6,872,050) and 
indicated claims 9, 10, 12, 18-28 and 31-37 would be allowable if rewritten in independent form. 

Rejection under 35 U.S.C. 103 

The Examiner rejected claims 1-8, 11, 13-17, 29 and 30 under 35 U.S.C. § 103(a) as 
being unpatentable over Nenstiel (U.S. Patent No. 6,872,050), hereafter referred to as "Nenstiel." 
Specifically, the Examiner stated that 

As per claims 1 and 13, Nenstiel teaches a compressor outlet diffuser having an 
adjustable diffuser ring, and a stability control system to control the position of the ring in 
response to surge and stall conditions (see column 1, lines 40-55; column 9, lines 45-50; column 
10, lines 20-48, etc.). Nenstiel does not specifically teach utilizing the compressor diffusion 
control within a chiller system, however official notice is taken that chillers'are common and 
well-known applications of refrigerant compressors that would have been obvious to one of 
ordinary skill at the time of the invention to apply the compressor arrangement of Nenstiel for 

the general purpose of cooling a large or multi-zone space. 

* * * 

As per claims 5, 6, 16, and 29, Nenstiel further teaches continuously extending the 
diffuser ring in response to a detection of a stall condition until the detected stall condition is 
corrected or a surge is detected (column 10, lines 40-41). 

Applicant respectfully traverses the rejection of claims 1-8, 11, 13-17, 29 and 30 under 
35 U.S.C. § 103(a). 

Applicant submits that Nenstiel is disqualified as prior art under 35 U.S.C. 103(c) as set 
forth in the following section titled "Statement Concerning Common Ownership." Since 
Nenstiel is believed to be disqualified as prior art, Applicant respectfully submits that claims 1-8, 
11, 13-17, 29 and 30 are not rendered obvious by Nenstiel and are therefore allowable. 
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Statement Concerning Common Ownership 

The present application (Application No. 10/683,772) and Nenstiel (U.S. Patent No. 
6,872,050) were, at the time the claimed invention of the present application (Application No. 
10/683,772) was made, owned by the same person (York International Corporation) or subject to 
an obligation of assignment to the same person (York International Corporation). 

Assignments indicating common ownership of present application (Application No. 
10/683,772) and Nenstiel (U.S. Patent No. 6,872,050) have been recorded at the U.S. Patent and 
Trademark Office at Reel 014598, Frame 0477 for the present application (Application No. 
10/683,772) and at Reel 013559, Frame 0731 and Reel 013671, Frame 0443 for Nenstiel (U.S. 
Patent No. 6,872,050). 

Allowable Subject Matter 

The Examiner objected to claims 9, 10, 12, 18-28 and 31-37 as being dependent upon a 
rejected base claim, but indicated that the claims would be allowable, if rewritten in independent 
form including all of the limitations of the base claim and any intervening claims. Applicant 
appreciates the Examiner's indication of allowable subject matter, but believes that all of the 
claims are allowable for the reasons given above. 

CONCLUSION 

In view of the above, Applicant respectfully requests reconsideration of the Application 
and withdrawal of the outstanding objections and rejections. As a result of the amendments and 
remarks presented herein, Applicant respectfully submits that claims 1-37 are not anticipated by 
nor rendered obvious by Nenstiel and thus, are in condition for allowance. As the claims are not 
anticipated by nor rendered obvious in view of the applied art, Applicant requests allowance of 
claims 1-37 in a timely manner. If the Examiner believes that prosecution of this Application 
could be expedited by a telephone conference, the Examiner is encouraged to contact the 
Applicant. 
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The Commissioner is hereby authorized to charge any additional fees and credit any 
overpayments to Deposit Account No. 50-1059. 



Respectfully submitted, 

McNEES, WALLACE & NURICK 

/Brian T. Sattizahn/ 

By 

Brian T. Sattizahn 

Reg. No. 46,401 
100 Pine Street, P.O. Box 1 166 
Harrisburg, PA 17108-1166 
Dated: June 8, 2007 Tel: (717) 237-5258 



Fax: (717) 237-5300 
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